
 

   
 

 

04 April 2025  
 
 
Notification of Development Application No. 2025/025 
 

Site Description: Lot: 1 DP: 1293086, 8521 Oxley Highway GUNNEDAH. 
 

Notice is given that a Development Application has been submitted for Council’s consideration that 
involves the construction of a new Manufactured Home & associated Water Tanks which proposes a 
variation to the minimum boundary setback. 
 
The address of the proposed development is 8521 Oxley Highway GUNNEDAH. 
 
The applicant is Uniplan Group Pty Ltd and Gunnedah Shire Council is the consent authority.  
 
The Development Application has been placed on public exhibition for a period of 14 days.  The 
documents may be inspected at Council’s office during office hours 9am-4pm or on Council’s website 
http://www.gunnedah.nsw.gov.au/.  
 
Any person may make a written submission about this application to the General Manager, Gunnedah 
Shire Council, PO Box 63, Gunnedah NSW 2380 or via email council@gunnedah.nsw.gov.au. The issues 
you raise will be included in the evaluation of the development application, along with the other 
matters Council must consider. 
 
Submissions should be received no later than 5.00pm on 18 April 2025.  All submissions must include 
disclosure of any reportable political contribution or gift made in the previous two years. 
 
If the submission includes an objection to the proposal, the grounds of objection must be given. You 
are advised that you may request that your name and address not be disclosed by stating prominently 
"OBJECTION IN CONFIDENCE" on your submission for reason that disclosure would result in detriment 
to you. However, Council may be obliged to release these details under the Freedom of Information 
Act 1989 even if these words are used in the submission. Further, submissions that do not contain the 
author’s name and address may not be considered as Council will be unable to validate the submissions 
authenticity. 
 
If you have any enquiries in relation to this Development Application, please contact Council’s Duty 
Planner on 6740 2100 
 
Yours faithfully 

 
Wade Hudson 
MANAGER DEVELOPMENT ASSESSMENT 
 

Contact: 6740 2100 
Reference: 2025/025 
ld 
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C:\SGP\Scott Group\UPG  Customers  Customers\MORGAN Megan & Toby\4466 1F 4 Bedroom Home.pln

This drawing may contain items or elements of work
which are shown for indicative purposes only and are
not included in the Contract price unless expressly
noted in the Specification or other Conctract Documents

Drawings are protected by copyright and remain the
property of Uniplan Group. No part of this document
may be reproduced or copied without permission of
Uniplan Group.

All site dimensions and levels are to be verified and
confirmed by the client prior to the commencement of
works.
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Description of Works   

8521 Oxley Highway, Gunnedah, NSW 2380 

Lot 1 DP1293086 

 
 

 
53 Seaton Street, Armidale, NSW 2350    |    t:  02 6773 8567   |   f:  02 6773 8555   |   www.uniplangroup.co 

Introduction 

The dwelling will be constructed at Uniplan’s purpose-built manufacturing facility in Armidale, NSW 

2350 and delivered to site using specialist haulage vehicles. The dwelling will be delivered to the 

vicinity of the site then manoeuvred over the footings utilising an engineered drawbar and wheel 

mounting system attached to the dwelling sub-structure.  

All works to be in accordance with the requirements of the Local Government (Manufactured Home 

Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2021. Certification 

to be provided to the client on completion of the works confirming compliance. 

A Compliance Plate to be permanently fixed to the dwelling in accordance with the regulations. 

Sediment Control 

All sediment control measures to be designed and installed in accordance with Managing Urban 

Stormwater: Soils and Construction – Volume 1 (the ‘Blue Book’) to prevent sediment from leaving 

the site or entering downstream properties, drainage lines or watercourses. All control measures 

to be installed prior to the commencement of any work. 

Footings and Piers 

Footings and piers to be constructed in accordance with the Structural Engineer’s details and 

specifications. 

Chassis 

The dwelling chassis will comprise bitumen coated heavy duty Universal beam bearers typically 

spanning the full length of each module in accordance with the Structural Engineer’s specification. 

Framing 

Steel framing to be in accordance with structural engineer’s drawings and to comply with the 

provisions and specifications of the BCA 2022, and current Australian Standards - AS1170.0, 

AS1170.1, AS1170.2, AS1170.4, AS4600, Nash and in accordance with sound, widely accepted 

engineering principles. 

Glazed Assemblies 

Glazed assemblies to comply with Clause H2D7 and AS2047. 

Stormwater drainage 

Stormwater drainage to be installed in accordance with Clause H2D2 of the BCA. Gutter 

installation to be in accordance with AS 3500.3 with fall not less than 1:100 for box gutters and 

1:500 for eaves gutters.  

External waterproofing 

The roof, external walls, door, and window frames to be constructed using best construction 

practice so as to prevent rain or dampness penetrating the inner parts of the dwelling. 

Internal waterproofing 

Waterproofing to comply with BCA Clause H4D2, Clause H4D3 and AS3740:2021 including the 

following provisions: - 
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• floors of bathrooms, shower rooms or rooms containing a toilet or washing machine to 

comprise, or be covered by, material that is impervious to water. 

 

• wall surface of shower enclosures (or, in the case of a shower that is not enclosed, any wall 

surface within 1.5m of the shower fitting) must be impervious to water to a height of at 

least 1.8m above the floor. 

 

• any wall surface within 75mm of a bath, basin or other similar bathroom appliance must 

be impervious to water to a height of at least 150mm above the appliance. 

Sub-floor Skirting 

Screening of the sub-floor void is to be completed on site using slatted horizontal treated pine. 

Sub-floor ventilation to comply with Clause H2D5 of the BCA. 

Height of Rooms 

Height of rooms to comply with Clause H4D4 of the BCA. 

Light  

Natural and artificial lighting to be provided in accordance with Clause H4D6 of the BCA. 

Ventilation 

Ventilation to be provided in accordance with Clause H4D7 of the BCA. 

Stairs and Balustrades 

Step sizes (other than spiral stairs) to be: - 

Riser (R) - 190mm maximum and 115mm minimum. Going (G) – 355mm maximum and 240mm 

minimum. 2R + G – 700mm maximum and 550mm minimum 

Gaps to be less than 125mm between open treads. All treads, landings and the like to have non-

slip finish and suitable non-slip strip edge nosing. 

Balustrades to be provided where change in level exceeds 1000mm above the surface beneath 

landing, ramps and/or treads. Balustrades to be 1000mm min above the finished surface level of 

balconies, landings and the like.  

Top of handrail to be minimum 865mm above the finished surface level of stair nosings or ramps. 

Gaps between vertical infills to be less than 125mm. Any vertical element within the balustrade 

between 150mm and 760mm above the floor must not facilitate climbing where changes in level 

exceeds 400mm above the surface beneath landings, ramps and/or treads.  

Barriers and handrails to comply with Clause H5D3 of the BCA 

Bushfire Attack Level 

The site has not been identified as being bushfire prone. 
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On site Termite Management 

Termite shields, barriers, and the like to be provided in accordance with AS3660.1 : 2014 Amd 1 

: 2017 ‘Termite Management Part 1 – New building work’ to protect any structural members that 

are susceptible to attack by termites. 

Termite management relies on a physical barrier therefore regular visual inspections for termite 

infestation should be carried out. A physical barrier comprising a minimum clearance of 150mm 

on sloping sites and a general minimum clearance between floor joists and adjacent ground of 

400mm to be maintained at all times. Attachments to the dwelling such as downpipes & service 

pipes, conduits, structures such as steps, hot water systems or air conditioners and the like to 

allow for a nominal 25mm gap to allow for clear and uninterrupted visual inspection across the 

inspection zone.  

Treated timber verandah posts to be installed on galvanised steel stirrups to maintain a 75mm 

gap between the timber and the adjacent ground. 

The sub-floor area to be graded and drained to prevent ponding of water and the area should be 

kept dry, clear and well ventilated. the area should not be used for the storage of building materials 

or timber. 

Plumbing and drainage 

All pipes and fittings that relate to water supply, sewerage or stormwater drainage to be installed 

in accordance with the AS3500:2021, the plumbing and drainage code of practice and the 

requirements of any relevant statutory body. 

Electrical wiring 

Electrical wiring to comply with the requirements of AS3000: 2000, ‘Electrical Installations’ (also 

known as the Australian/New Zealand wiring rules) 

Mechanical 

Exhaust fans to discharge to open air. 

Fire and smoke alarms 

The automatic fire detection and alarm system to comply with the requirements of Clause H3P2 of 

Volume Two of the Building Code of Australia in relation to Class 1(a) buildings within the meaning 

of that code. 

Flooring 

22mm water resistant particle board flooring glued and fixed with hardened twist nails to 100 x 

50mm Duragal rolled hollow section galvanised steel floor joists. 

Windows 

Aluminium framed single glazed windows as noted on the window schedule. Glazing materials to 

be selected and installed in accordance with the relevant provisions of AS1288 – 1994, ‘Glass in 

Buildings – Selection and Installation’, AS2047 – 2014 ‘Windows and external glazed doors in 

buildings’ and in accordance with the relevant provisions of AS2208:1996. 
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Cladding 

Weathertex Millwood Ruff Sawn cladding fixed in accordance with manufacturer’s instructions. 

Roof cladding to be Colorbond Custom Orb roof sheeting complete with Colorbond barge and ridge 

cappings and flashings. 

Verandah & Entry Decks 

The verandah and rear deck will be constructed from H3 treated pine framing timbers, oiled 

merbau hardwood decking, and aluminium verandah posts and balustrade. Stairs to be merbau 

hardwood. 

 

Schedule of Finishes 

 

Item Material Colour 

Fascia Metal Bluegum 

Wall Cladding Weathertex Ruff Sawn Southerly 

Roof Cladding Colorbond Custom Orb steel roof sheet Bluegum 

Guttering Colorbond slotted quad gutter Bluegum 

Windows Aluminium frame White 

External door Timber Dover White 

Rainwater pipes PVC Southerly/Dover White 

Verandah posts Timber Dover White 

 

 

 

 

Uniplan Group Pty Ltd 

24.03.25 
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Planning circular 
PLANNING SYSTEM 
Flat-pack or manufactured homes 

Circular PS 21-016 

Issued  2 December 2021 

Related Replaces PS 06-018 

 

Approval to install relocatable and flat-pack 
homes outside a caravan park or 
manufactured home estate 
The purpose of this circular is to clarify the approval requirements for the installation of two common types of 
transportable home on land that is not part of a caravan park or manufactured home estate (MHE). It also clarifies 
which types of transportable homes require a BASIX Certificate and which do not. 

 

Introduction 
‘Transportable home’ is a term commonly used by 
industry and consumers to refer to dwellings that are 
transported (partly or wholly pre-assembled) to a site 
then installed. ‘Transportable home’ however, is not a 
term defined or used in the Environmental Planning 
and Assessment Act 1979 (EP&A Act), the Local 
Government Act 1993 (LG Act) or in regulations under 
either Act. As some uncertainty has arisen amongst 
stakeholders about the approval processes applicable 
to the installation of different types of transportable 
home, this circular seeks to clarify this matter. 

Transportable homes are an important form of low-to-
moderate-cost housing, and ensuring each type of 
home undergoes the relevant approval process 
provides assurance the home is safe and suitable to 
occupy. Imposing incorrect approval requirements, 
however, is to be avoided. 

Types of transportable homes 
The two types of transportable home covered by this 
circular are: 

• relocatable homes as defined in the Local 
Government (Manufactured Homes Estates, 
Caravan Parks, Camping Grounds and Moveable 
Dwellings) Regulation 2005 (LG Regulation 2005) 

• flat-pack kit homes. 

What is a relocatable home? 
Under the LG Regulation 2005, ‘relocatable home’ 
means: 

(a) a manufactured home, or 

(b) any other moveable dwelling (whether or not self-
contained) that comprises one or more major 

sections, including any associated structure that 
forms part of the dwelling, 

but does not include a tent, caravan or campervan or 
any moveable dwelling that is capable of being 
registered within the meaning of the Road Transport 
Act 2013. 

Note that: 

‘Manufactured home’ is defined in the LG Act as ‘a 
self-contained dwelling (that is, a dwelling that 
includes at least one kitchen, bathroom, bedroom 
and living area and that also includes toilet and 
laundry facilities), being a dwelling: (a) that 
comprises one or more major sections, and, (b) that 
is not a registrable vehicle within the meaning of 
the Road Transport Act 2013.’ This includes any 
associated structures that form part of the dwelling. 

‘Moveable dwelling’ is defined in the LG Act as: ‘(a) 
any tent, or any caravan or other van or portable 
device (whether on wheels or not), used for human 
habitation, or (b) a manufactured home, or (c) any 
conveyance, structure or thing of a class or 
description prescribed by the regulations for the 
purposes of this definition.’  

In the EP&A Act ‘manufactured home’ and 
‘associated structure’ each has the same meaning 
as in the LG Act. 

‘Major section’ is defined in the LG Regulation 2005 
as ‘a single portion of a manufactured home or 
relocatable home, being a portion: (a) that contains 
a total living space (excluding the living space 
contained in any associated structure) of at least 20 
cubic metres, and (b) that comprises all the major 
components of that portion of the home, including 
the chassis or frame, the external and internal 
walls, the roof and ceilings, the floors, the windows 
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and doors, the internal plumbing and wiring, the 
tiling, the kitchen, bathroom and laundry fittings 
(other than stoves, refrigerators, washing machines 
and other whitegoods) and the built-in cupboards 
and cabinets.’ 

‘Associated structure’ is defined in the LG Act as: 
‘(a) a carport, garage, shed, pergola, verandah or 
other structure designed to enhance the amenity of 
a moveable dwelling and attached to or integrated 
with, or located on the same site as, the dwelling 
concerned, or (b) a separating wall between two 
moveable dwellings.’ 

An example of a relocatable home not within the 
definition of ‘manufactured home’ would be a 
relocatable home that does not include a laundry. 

The LG Regulation 2005 refers to ‘install’ rather than 
‘erect’ a relocatable home. Installation of a relocatable 
home involves connecting together its major sections 
(and any associated structures that form part of the 
home) and attaching them to footings. It also includes 
connection of gas, electricity, telephone, water, 
sewerage and drainage. (See definition of ‘installation’ 
in clause 4 of the LG Regulation 2005.) 

The definition of ‘building’ in section 1.4(1) of the 
EP&A Act specifically excludes ‘a manufactured home, 
a moveable dwelling or associated structure or part of 
a manufactured home, a moveable dwelling or 
associated structure’. 

Recent changes – Bushfire recovery  
In February 2020, amendments to the LG Regulation 
2005 were made to assist with the provision of 
emergency accommodation for people whose homes 
have been badly damaged by the bushfires.  

Clauses 74(4) and 77(c) of the LG Regulation 2005 
were amended to accommodate persons displaced 
because of a bush fire to install a moveable dwelling 
on land by removing the requirement for prior approval 
of council for up to two years. That is on the condition 
that the moveable dwelling is maintained in a healthy 
and safe condition and removed within two years after 
it is installed.  

More information can be found on the Department’s 
website at: https://www.planning.nsw.gov.au/Policy-
and-Legislation/Bushfires-recovery/Temporary-
accommodation 

What is a flat-pack kit home? 
Flat-pack kit homes are homes made of prefabricated 
parts. The parts in the kit may be combined with 
brickwork undertaken onsite. Flat-pack is an industry 
term used in design or materials-handling to describe 
how a structure can be packaged to make it easier to 
store and transport to reduce costs. 

The purchaser of a flat-pack kit home may choose to 
erect it themselves (owner-built), or employ a builder to 
do so, directly or through a kit home supplier. 

Flat-pack kit homes are similar to manufactured homes 
(as defined in the LG Act) in that both make use of 
mass-produced designs, materials, partial off-site 

construction and packaging. However, flat-pack kit 
homes are not manufactured in the form of one or 
more major sections. 

Approval needed to install a relocatable 
home 
Local Government Act 1993 
The installation of a relocatable home or associated 
structure on land other than in a caravan park or MHE 
requires approval under section 68 of the LG Act (as 
an activity within Item A1 in the table to that section), 
unless an exemption is provided by a local approvals 
policy (LAP) of the council. 

In applying for a section 68 approval to install a 
relocatable home or an associated structure on land, 
the applicant needs to submit with their application the 
plans and specifications referred to in clause 79 of the 
LG Regulation 2005. The installation (if approved) 
would have to comply with all of the design, 
construction and installation requirements of Division 4 
of Part 3 of that Regulation (clauses 133–136 
excepted).1 

In applying the relevant provisions of Division 4 of Part 
3 of the LG Regulation 2005 to the installation of a 
relocatable home or associated structure on land that 
is not in a caravan park or MHE, a reference in those 
provisions to a caravan park is taken to refer to the 
land on which a relocatable home or associated 
structure is to be installed. (See clause 81(3) of the LG 
Regulation 2005.) 

The requirements of Division 4 include that the home 
or associated structure must: 

• be of a design certified by a practising structural 
engineer as structurally sound; 

• be installed in accordance with the specifications 
in the engineer’s certificate or such other 
specifications as are in the approval for the 
installation on the land; and 

• have compliance plates attached. 

These requirements are intended to ensure that the 
home meets relevant health, safety and amenity 
standards. 

Environmental Planning and Assessment Act 1979 

Development consent will only be required to use land 
for the purpose of installing a relocatable home (that 
land not being in a caravan park or MHE) if required by 
an environmental planning instrument (EPI), for 
example, a local environmental plan. It is noted that 
any EPI definition that refers only to the erection 
and/or use of some type of building will not include 
relocatable homes because (as noted earlier) those 
homes are not within the EP&A Act definition of 
‘building’. 

In determining a development application (DA) to 
install a relocatable home, the consent authority would 
be required to consider such of the matters referred to 
in section 4.15(1) of the EP&A Act as are relevant to 
the subject development. 
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A person (other than the Crown or a person acting on 
behalf of the Crown) may in the same DA apply for 
development consent and approval to install a 
relocatable home or associated structure. (See section 
4.12(3)–(6) of the EP&A Act.) 

If installation of a relocatable home does require 
development consent under an EPI, a construction 
certificate is not required (and should not be sought) 
for that installation. This is because a construction 
certificate is only required for building work or 
subdivision work, and installation of a relocatable 
home is not erection of a building for the purposes of 
the EP&A Act. 

Instead of requiring a construction certificate, 
certification by structural engineer/s and compliance 
plates are relied upon. (See sections 143 and 157–159 
of the LG Regulation 2005.)  

A principal certifying authority (PCA) is not required to 
be appointed in connection with the installation of a 
relocatable home, and an occupation certificate is not 
required before the home is occupied. 

Approval needed to install a flat-pack kit 
home 
Environmental Planning and Assessment Act 1979 

The Department of Planning considers flat-pack kit 
homes to be within the definition of building under the 
EP&A Act. (Flat-pack kit homes are not prefabricated 
in one or more major sections). As such, a flat-pack kit 
home will require development consent where the 
erection of a dwelling house (or dwelling) requires 
consent under an environmental planning instrument. 
A DA and construction certificate application will need 
to be lodged for the home (unless it may be erected as 
complying development in which case an application 
for a complying development certificate may be lodged 
instead). 

The information and supporting documentation 
requirements for development applications, 
construction certificate and complying development 
certificate applications are contained in Schedule 1 of 
the Environmental Planning and Assessment 
Regulation 2000 (EP&A Regulation). 

A PCA must be appointed prior to the commencement 
of building work the subject of a development consent 
or complying development certificate and the relevant 
critical stage inspections (as well as any additional 
inspections required by the PCA) of that building work 
must be carried out. (See section 6.5 of the EP&A Act 
and clause 162A of the EP&A Regulation.) 

Unless a prescribed circumstance in clause 156 of the 
EP&A Regulation applies, initial occupation or use of 
the whole or part of a flat-pack kit home must not 
commence until the PCA has issued an occupation 
certificate in relation to the building or part. 

A garage, carport, verandah or other structure 
proposed to be incorporated in, or added to, a home 
constructed from a flat-pack, will need development 
consent and a construction certificate (alternatively a 
complying development certificate, where applicable) 

under the EP&A Act (unless the particular structure 
may be erected as exempt development). 

Local Government Act 1993 

The erection of a dwelling that is not a relocatable 
home or other moveable dwelling is not within (and 
therefore does not require approval as) activity A1 
under section 68 of the LG Act and is not subject to the 
LG Regulation 2005. 

Transportable homes and BASIX 
BASIX certificate is not required for relocatable 
homes 
A BASIX certificate is presently only required for 
residential development that involves the erection of a 
‘BASIX-affected building’, as defined in the EP&A Act 
(although not for relocation of a BASIX affected 
building – see below). 

As a relocatable home is not within the definition of 
building under the EP&A Act, a BASIX certificate is not 
required for that type of home. This is the case even if 
the installation of the home requires development 
consent. Similarly, a relocatable home does not 
require a BASIX certificate when moved from one site 
to another site (because it remains a relocatable 
home). 

BASIX certificate is required for flat-pack kit 
homes that require development consent 
A development application (or complying development 
certificate application) to install a flat-pack kit home is 
required to be accompanied by a BASIX certificate. 
This is because a flat-pack kit home is considered to 
be within the definition of ‘building’ in the EP&A Act. 

Relocation of BASIX-affected buildings 
When a BASIX-affected building is moved from one 
site to another site it is exempt from the requirement 
for a BASIX certificate. 

Further information 
For more information about the approval process for 
the installation of transportable homes, contact your 
local council.  

For further information about BASIX, visit the BASIX 
page on the NSW Planning Portal website at: 

https://www.planningportal.nsw.gov.au/basix 

For further information please contact Service NSW on 
13 77 88. 

Department of Planning, Industry and Environment 
circulars are available at:  

planning.nsw.gov.au/circulars 
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Authorised by:  
Marcus Ray  
Group Deputy Secretary Planning and Assessment  
Department of Planning, Industry and Environment 
Important note: This circular does not constitute legal advice. Users 
are advised to seek professional advice and refer to the relevant 
legislation, as necessary, before taking action in relation to any 
matters covered by this circular.  

© State of New South Wales through the Department of Planning, 
Industry and Environment planning.nsw.gov.au 

Disclaimer: While every reasonable effort has been made to ensure 
that this document is correct at the time of publication, the State of 
New South Wales, its agencies and employees, disclaim any and all 
liability to any person in respect of anything or the consequences of 
anything done or omitted to be done in reliance upon the whole or 
any part of this document. 
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File Reference 
ENCLOSURE PERMIT 

Crown Land Management Act 2016 

Enclosure Permit 

TH02H230 652136 

 
The Minister administering the Crown Land Management Act 2016, (hereinafter referred to as the 

Minister) 
    

grants to 
    

MEGAN LEE MORGAN 

TOBY ALEXANDER MORGAN 

15 Gallen St 

 GUNNEDAH NSW 2380   
(hereinafter referred to as the Holder) 

    
a Permit to enclose the road(s) as set out hereunder for the following reason. 

Following the transfer of land in respect of which an Enclosure Permit has previously been 
granted under the provisions of the Crown Land Management Act 2016 and in pursuance of 
Section 5.37 of the Crown Land Management Act 2016, the subject permit is now recorded in 
the holders name for the purpose of enclosing the road(s) described in Schedule 1 with the land 
described in Schedule 2 subject to the payment of annual rent specified in Schedule 3 and to 
the conditions specified in the attached Schedule 5.  The effective date of the transfer is as 
specified in Schedule 4. 

 

Dated this 3 day of December 2024 
  

 

 Amanda Beetson, Manager Tenure Operations 

  name & position 
   

SCHEDULE 1 - DESCRIPTION OF ROAD(S) ENCLOSED 

TEXT DESCRIPTION: Crown Public Road West of Lot 1 DP 1293086, being the road(s) 
highlighted on the attached Diagram Schedule 6 comprising an AREA of about 1.28ha 
 

SCHEDULE 2 - LAND WITH WHICH ROAD(S) IS ENCLOSED 

Land 

District: 

GUNNEDAH LGA: GUNNEDAH 
Area: 1.28ha 

Lot 1 DP 1293086 Parish Gunnedah County Pottinger 
 

SCHEDULE 3 - ANNUAL RENT 

Statutory minimum rent in accordance with the Act (which includes an annual CPI adjustment), less 
any concessions. Payable annually in advance of February, 24th of each year, being the DUE 
DATE for payment 
 

SCHEDULE 4 - EFFECTIVE DATE 

The effective date of this permit is the 7th November, 2024 
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SCHEDULE 5 - CONDITIONS 
1. Rent 

The annual rent for the enclosure permit shall be as specified in Schedule 3, subject to any 
variation on objection or appeal by the holder under Section 6.8 of the Crown Land Management 
Act 2016 or to the minimum annual rental for an enclosure permit prescribed from time to time 
under Section 6.4 of that Act. The holder shall be liable for payment of the amount of rent specified 
in Schedule 3 from the effective date specified in Schedule 4 even if an objection or appeal has 
been lodged against the determined rent. If, on objection or appeal, the annual rent for the 
enclosure permit is varied to another amount, or the minimum annual rent prescribed from time to 
time for an enclosure permit exceeds the rent specified in Schedule 3, that other amount or the 
prescribed minimum annual rent shall be taken to be the annual rent specified in Schedule 3 and 
the rent paid or payable in respect of the enclosure permit shall be adjusted accordingly. 
 
For the purposes of Schedule 3 "the Act” means the Crown Land Management Act 2016. 
 

2. Payment 

The holder shall pay - 
 
(a) on demand, the proportionate part of the annual rent (including arrears of rent and interest) 

from the effective date of the permit specified in Schedule 4 to the DUE DATE for payment 
specified in Schedule 3 next occurring after the effective date of the permit and the date of 
such demand shall be taken to be the due date for payment of such proportionate rent for 
the purposes of Section 12.12 of the Crown Land Management Act 2016; 

 

(b) without demand, the annual rent specified in Schedule 3 yearly in advance on the DUE 
DATE for payment specified in that Schedule. 

 

3. Goods and Services Tax 

(a) Definitions 
 
 In this clause the expressions "GST", "supply", and "taxable supply" have the meanings 

given to those expressions in the A New Tax System (Goods and Services Tax) Act 1999. 
 
(b) Amounts GST Exclusive 
 
 With the exception of any amount payable under this clause, unless otherwise expressly 

stated all amounts stated to be payable under this Permit are exclusive of GST. 
 
(c) Responsibility for GST 
 

(i) Despite any other provision in this Permit, if GST is imposed on any supply made 
under this Permit, the recipient must pay to the supplier an amount equal to the GST 
payable on the taxable supply. 

 
(ii) The recipient must pay the amount referred to in subclause (c)(i) in addition to and 

at the time payment for the taxable supply is required to be made under this Permit. 
 
(d) Valuer/Umpire to return GST Exclusive Value 
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 Any valuer or umpire returning a valuation must return a GST exclusive market value for it 
in any case where the valuation is for the purpose of determining a supply value to which 
GST is to be added under this Permit. 

 

4. Definition of "Land" 

For the purposes of the following conditions "land" means the road(s) and/or watercourse(s) 
specified in Schedule 1, unless the contrary intention appears.  
 

5. Compliance with law 

This enclosure permit does not authorise the holder or any servant, agent, employee or contractor 
of the holder to carry out any activity prohibited by any law and the holder or any servant, agent, 
employee or contractor of the holder shall comply with the requirements of all laws, statues, 
regulations or by-laws and the requirements of all relevant public authorities in so far as they apply 
to the land enclosed.  
 

6. Acts not permitted 

Without limiting the generality of the "Compliance with law" clause, the holder or any servant, agent, 
employee or contractor of the holder shall not - 
 
(a) impede or interfere with the public rights of passage and access that exist with respect to 

the land, whether such rights be exercised on foot, in a vehicle (including farm machinery), 
water craft or otherwise, and to drive stock or other animals; 

 
(b) erect any structures on the land (other than fencing, gates or substitutes for gates as 

permitted by the "Holder to erect gates or other means of access" clause), or undertake any 
construction or other work on the land, except with the written consent or other express 
authority of the Minister; 

 
(c) cultivate the land, except with the authority of the Minister given under section 5.43 of the 

Crown Land Management Act 2016; 
 
(d) destroy, clear or remove any vegetation on the land, whether growing or dead, other than 

as required by the "noxious plants, animals and insects" clause; 
 
(e) destroy or deface any aboriginal relic or place on or within the land; 
 
except as permitted and in accordance with any relevant laws, statutes, regulations or by-laws in 
force in New South Wales from time to time and in accordance with the requirements of any 
relevant public authority. 
 

7. Holder to Erect Gates, Ramps or Other Means of Access 

The Minister may, pursuant to the Crown Land Management Act 2016 and/or Roads Act 1993 
direct the holder to take action specified in a direction, including the erection, removal or 
replacement of gates or other means of access and or the removal or replacement of any fence or 
other structure on the land. 
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8. Indemnity 

(a) The holder shall indemnify and keep indemnified the Minister from and against all actions, 
suits, liabilities, claims, proceedings, orders, directions, costs and demands whatsoever 
arising in respect of personal injury or death of any person and in respect of loss or damage 
to any property whatsoever occurring on, in, over, under, adjacent to or in any way 
connected with the road and or watercourse described in Schedule 1, arising from or in 
relation to; 

 
 (i) the condition of the holder's lands; 
 

(ii) any activity at or use of the holder's lands and/or the land comprising the road and 
or watercourse described in Schedule 1 undertaken by the holder or with the holders 
express or implied consent; 

 
(iii) any object, animal, work or thing present on, in, over, or under the holder's lands 

whether temporary, permanent, intermittent or otherwise; 
 

(iv) any object, animal, work or thing present on, in, over, under, or adjacent to the road 
and or watercourse described in Schedule 1 whether temporary, permanent, 
intermittent or otherwise which is attributable to the holder; 

 
 and any, each or all of the above. 
 
(b) For the purposes of this clause, the term Minister shall include His Majesty the King His 

Heirs and Successors the State of New South Wales the Minister and agents servants 
employees and contractors of His Majesty His Majesty's Heirs and Successors the State of 
New South Wales and the Minister. 

 

9. Reasonable care 

Without in any way limiting the operation of the "Indemnity" clause, the holder shall take any 
necessary action in any use and activities undertaken by the holder or any servant, agent, 
employee or contractor of the holder, in respect of the land and the holder's land with which the 
land comprised in this permit is enclosed, to remove any risk that may reasonably be anticipated to 
cause personal injury or property damage to any person making lawful use of the road and or 
watercourse specified in Schedule 1. 
 

10. Holder to Pay Rates Etc 

The holder shall pay all rates, taxes, assessments, duties, charges and fees which are at any time 
during the currency of the enclosure permit lawfully charged upon, imposed or levied in respect of 
the land. 
 

11. Noxious plants, animals and insects 

The holder will take steps to eradicate or control all plant and animal pests (as defined in the 
Biosecurity Act 2015) on the land which may by law be required to be eradicated or controlled. 
 

12. Variation of Enclosure Permit 

This enclosure permit may be varied if all parties agree in writing. 
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General information for holders of enclosure permits (over a Crown road and/or a 
watercourse) 
 
A crown road is a public road, managed by the Minister as roads authority under the Roads Act 

1993, over which the public has rights of passage and access, subject to any restrictions that may 
be imposed. The Roads Act 1993 provides for the grant of an enclosure permit under the Crown 

Land Management Act 2016. 
 
If an enclosure of Crown road or watercourse has not been subject to any specific directions 
regarding structures - 
 
(a) In respect of a Crown road, which as yet may not have been used for public passage, 

which the holder has enclosed by a fence across the road (in which the provision of a gate 
or other means of access has not as yet been required) and the road is required to be used 
as a road for passage by the public, the holder has an obligation to facilitate public passage 
through the fence, along the route of the road. 

 
(b) The enclosure of a watercourse (where the bed of the watercourse is Crown land) and the 

waters are from time to time capable of navigation by any water craft, is subject also to 
general control of navigation by Transport for NSW. Any structure in, upon or over the bed 
of such a watercourse should not unreasonably impede the movement or passage of 
persons or water craft or imply that such passage is not available along the watercourse. 

 
(c) If a structure exists or is placed on or across the normal line of public passage on a Crown 

road or watercourse and that structure is not visible to normal traffic from a reasonable 
distance, signs should be placed in an appropriate position to warn the public of the structure. 
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